TAI LIEU HOI DAP
LUAT BAO VE QUYEN LQI NGUOI TIEU DUNG NAM 2023

Huong ung Ngay Quyen cua nguoi tiéu dung Viét Nam nam 2024, xin gidi
thiéu mot s6 noi dung hoi — dap lién quan dén Luat Bao vé quyén lgi ngudi tiéu
dung nam 2023.

Luat Bao vé quyén loi ngudi tiéu ding 2023 ¢6 hiéu luc tir ngay 01/7/2024
va thay thé Luat Bdo vé quyén lgi ngudi tiéu dung 2010.

1. Nguoi tiéu dung bao gom nhirng ai?

Tra loi: Theo quy dinh tai khoan 1, Piéu 3 Luat Bao vé quyén lgi nguodi
tiéu dung 2023: Ngwoi tiéu ding 1a ngudi mua, st dung san pham, hang hoa,
dich vu cho muyc dich ti€u dung, sinh hoat ctia ca nhan, gia dinh, co quan, to
chtrc va khong vi muc dich thuong mai.

2. Ngwoi tiéu dung c6 nhirng quyén gi?

Tri 10i: Quyén ciia nguoi tiéu dung

Theo Dicu 4 Luat Bao vé quyén loi ngudi tiéu dung 2023, quyén ciia ngudi
tiéu dung bao gom:

(1) Puoc bao dam an toan tinh mang, strc khoé, danh dy, nhan pham, uy
tin, tai san, bao vé thong tin, quyén, loi ich hop phap khac khi tham gia giao
dich, sir dung san phém, hang hoa, dich vu do t6 chitc, ca nhan kinh doanh cung
cp.

(2) Puoc cung cip hoa don, chung tur, tai li¢u li€n quan dén giao dich;
thong tin kip thoi, chinh xac, day du vé san pham, hang hoa, dich vu, noi dung
giao dich, ngudn gdc, xuit xtr san pham, hang héa, dich vu va vé t6 chirc, ca
nhan kinh doanh.

(3) Luya chon san pham, hang hoéa, dich vu, t6 chirc, c4 nhan kinh doanh
theo nhu cau, diéu kién thuc té cia minh; quyét dinh tham gia hodc khong tham
gia giao dich; théa thuan cic ndi dung giao dich voi td6 chuc, ca nhan kinh
dganh; duoc cung cip san pham, hang hoa, dich vy ding v6i ndi dung da giao
keét.

(4) Gop ¥ v6i td chire, ca nhan kinh doanh vé gia, chit lugng san phim,
hang h(:)a, dich vu, phong cach phuc vu, phuong thirc giao dich va noi dung lién
quan dén giao dich gitra nguoi ti€u dung va t6 chirc, ca nhan kinh doanh.

(5) Yéu cau to chirc, c4 nhan kinh doanh bdi thudng thiét hai khi san pham,
hang hoa c6 khuyét tat, san pham, hang héa, dich vu khong phu hop tiéu chuan,
quy chuan k¥ thuat, khong bao dam an toan, do ludng, sé luong, khdi luong,
chat luong, cong dung, gia, noi dung khac theo quy dinh cua phap luat hoac
khong dung voi dang ky, thong bao, cong bd, niém yét, quang cdo, gidi thiéu,
giao két, cam két cua t6 chirc, ca nhan kinh doanh.
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(6) Tham gia xay dyung chinh sach, phap ludt vé bao vé quyén loi ngudi tiéu
dung.

(7) Khiéu nai, t6 cdo, khoi kién hodc dé nghi t6 chic xa hoi khoi kién dé
bao v€ quyén lgi cua minh theo quy dinh ctia Luat Bdo vé quyén loi nguoi tiéu
dung 2023 va quy dinh khac cta phap luat c6 lién quan.

(8) Puoc tu van, hd tro, hudng dan vé kién thic va k§ ning tiéu dung san
pham, hang hoa, dich vu.

(9) Puoc tao diéu kién lwa chon méi trudng tiéu dung lanh manh va bén
ving.

(10) Buoc bao vé khi sir dung dich vu cong theo quy dinh ctia Luat Bao vé
quyén loi ngudi tiéu dung 2023 va quy dinh khac cua phap luat c6 1ién quan.

(11) Quyén khéc theo quy dinh ctia phap luét.
3. Nghia vu ciia nguoi tiéu ding dwoec quy dinh nhw thé nao?

Tra 16i: Nghia vu ctia nguoi tiéu ding dugce quy dinh tai Piéu 5 Luit Bao
vé€ quyén loi ngudi ti€u dung 2023 nhu sau:

(1) Kiém tra san pham, hang hoa trude khi nhén theo quy dinh cua phap
luat; lya chon tiéu ding san pham, hang héa c6 ngudn gbe, xuat xir 18 rang.

(2) Tiéu dung khong vi pham phép luat, khong trai v4i thuan phong my tuc
va dao duc xa hoi, khong xam pham dén 1oi ich quéc gia, dan tdc, 1o ich cong
cong, khong gdy nguy hai dén tinh mang, sttc khoe, tai san ciia minh va cia
nguodi khéc.

(3) Tuan thu diéu kién, hudng din van chuyén, bao quan, st dung san
pham, hang hoa, dich vu; quy dinh vé kiém dinh, bao vé méi trudng, tiéu ding
bén vitng theo quy dinh ctia phap luat.

(4) Thong tin kip thoi, chinh xac cho co quan nha nuée, td chirc, ca nhan co
li€én quan khi phat hién san phém, hang hoa, dich vu luu hanh trén thi truong
khong bdo dam an toan, giy thi¢t hai hodac de doa gay thiét hai dén tinh mang,
stic khoe, danh dy, nhan pham, uy tin, tai san ciia ngudi tiéu dung; hanh vi cta
t6 chirc, ca nhan kinh doanh xdm pham dén quyén, loi ich hop phap cua ngudi
tiéu dung

(5) Chiu trach nhiém vé viéc cung cap khong chinh xac hoic khong day du
vé thong tin lién quan dén giao dich giita nguoi tiéu dung va té chirc, ca nhan
kinh doanh theo quy dinh cua phap luat.

(6) Nghia vu khac theo quy dinh cta phap luat.
4. Nguoi tiéu dung dé bi ton thwong dwoe hiéu nhu thé nao?
Tra loi:

Theo quy dinh tai khoan 1 Diéu 8 Luit Bao vé quyén loi ngudi tiéu dung
2023, nguoi ti€u dung dé bi ton thuong la nguoi ti€u dung cé kha nang chiu
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nhiéu tac dong bat loi vé tiép can thong tin, stirc khoe, tai san, giai quyet tranh
chap tai thoi diém mua hodc sir dung san phdm, hang héa, dich vy, bao gdm:

- Nguoi cao tudi theo quy dinh cta phéap luat vé ngudi cao tudi.

- Nguoi khuyét tat theo quy dinh ctia phap luat vé nguoi khuyét tat.

- Tré em theo quy dinh cua phap luat vé tré em.

- Ngudi dan toc thiéu sé; ngudi sinh sdng tai ving déng bao dan toc thiéu
sO va mién nui, hdi ddo, vung c6 di€u kién kinh té - xa hoi kho khan, viung cé
diéu kién kinh té - xa hoi dac biét kho khan theo quy dinh cua phap luat.

- Phu nir dang mang thai hozc nuéi con dudi 36 thang tudi.

- Ngudi bi bénh hiém nghéo theo quy dinh ctia phap luat.

- Thanh vién ho nghéo theo quy dinh cua phap luat.

Nhu vay, 07 nhém nguoi tiéu dung néu trén duge xem la nguodi tiéu dung
de€ bi ton thuong va s€ dugc tang cuong bao vé quyén lgi hon so v&i nguoi tiéu
dung théng thuong.

5. Nguoi tiéu diung dé bi ton thwong dwoc bao vé quyén loi gi?

Tra loi:

Ké tir ngay 01/7/2024, viéc bao vé quyén loi nguoi tiéu dung dé bi ton
thuong dugc thuc hi¢n theo quy dinh tai khoan 2 Biéu 8 Luat Bio vé quyén loi
nguoi tiéu dung 2023, cu thé nhu sau:

(i) Nguoi tiéu dung dé bi ton thuong duoc bao dam cac quyén cta ngudi
tiéu dung theo quy dinh cta Luat Bao vé quyén loi nguoi tiéu dung 2023 va
cac quyén, chinh sach uu ti€n theo quy dinh khéac ctia phép luat c6 lién quan.

(i1) Tb chitc, c4 nhan kinh doanh chu dong, tu chiu trach nhi¢m td chirc
thuc hién quy dinh néu tai Muc 3 bén dudi.

(iii) Khi ngudi tiéu ding dé bi ton thuong ¢6 yéu cau duge bao vé kém
theo ching cw, tai liéu chimg minh minh 1a nguoi ti€u dung dé bi ton thuong
va vé viéc quyén lgi ctia minh bj xdm pham, to chuc, cé nhan kinh doanh phai

uu tién tiép nhén, xt ly va khong chuyén yéu cau ciia nguoi tiéu ding cho bén
thr ba giai quyét, trir trudng hop bén thir ba d6 c¢6 nghia vu lién quan.

Truong hop tir chéi giai quyét yéu ciu cua ngudi tiéu dung dé bi tén
thuong, t6 chirc, ca nhan kinh doanh phai tra 16i bang vin ban, trong d6 néu rd
cin cu phap 1y va su khong phu hop véi ndi dung chinh sach di cong bd theo
quy dinh tai Muc 3 bén dudi.

(iv) T6 chue, ca nhan kinh doanh phai bdi thuong thiét hai theo quy dinh
ctia phap luat vé dan su cho nguoi tiéu dung dé bi tén thuong trong truong hop
chim, tir chdi wu tién hodc tir chdi t1ep nhan, xu 1y yéu cau cuia nguoi tiéu dung
theo quy dinh néu trén.
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(v) Co quan quan 1y nha nuéc vé bao vé quyén lgi ngudi tiéu dung, t6
chtrc chinh tri - x hoi, to chtrc xd hoi bao dam uu tién tiép nhan, xt ly yéu céu
cua nguoi ti€u dung dé bi ton thuong va huong dan nguoi tiéu dung dé bi ton
thuong cung cap céac chung ci, tai liu vé viéc quyén loi cua minh bi xam
pham.

(vi) Co quan quan 1y nha nuéc vé bao vé quyén loi ngudi tiéu dung, to
chitc chinh tri - x& hoi, t chirc xa hoi co trach nhiém hudng dan, kiém tra,
giam sat, xtr 1y vi pham ddi véi to chirc, ca nhan kinh doanh trong qua trinh to
chtrc thuc hién trach nhi€ém quy dinh tai Muc 3 bén dudi phu hop voi thadm
quyén theo quy dinh cua phéap luat.

6. Trach nhiém ciia t6 chirc, ca nhan kinh doanh khi giao dich véi
nguoi tiéu dung dé bi ton thwong?

Tra 1oi: Can ctr khoan 3 DPiéu 8 Ludt Bao vé quyén loi ngudi tiéu ding
2023, ké tir ngay 01/7/2024, khi giao dich v6i nguoi tiéu dung dé bi ton
thuong, to chirc, ca nhan kinh doanh cé trach nhiém sau day:

- Bdo dam viéc thuc hién quyen cua nguoi tiéu dung dé bj ton thuong
trong qua trinh mua ban san pham, hang hoa, cung cap dich vu theo quy dinh
cua phap luat.

- Ap dung co ché giai quyét khiéu nai, tranh chap theo quy dinh cua phap
luat phu hop véi timg d6i tugng ngudi tiéu dung dé bi ton thuong.

- Khong duoc tir chdi giai quyét yéu ciu duoc bao vé cta ngudi tiéu dung
de€ bi ton thuong theo doan (iii) Muc 2 bén trén do khéc biét vé tiéng noi, chi
viét, phong tuc, tap quan.

- Chong ky thi, phan biét doi xt, loi dung yéu t6 d& bi ton thuong dé xam
pham quyén, loi ich hop phap ctia nguoi tiéu dung trong qua trinh thuc hién
giao dich.

- Xay dyng, ban hanh trinh ty, thu tyc, phuong thirc hodc bién phap phu
hop véi tung 601 tuong nguoi tiéu dung dé bi ton thuong dé bao dam quyén
khiéu nai, yéu cdu giai quyét tranh chp va cac quyén khac cta ngudi tiéu ding
dé bi ton thuong.

- Xay dyng, cap nhat, cong khai cho ngudi tiéu dung dé bi tén thuong cac
ndi dung quy dinh tai khoan nay theo hinh thic niém yét tai try s, dia diém
kinh doanh hodc dang tai trén trang thong tin dién tu, phan mém tng dung (néu
¢6) va dao tao, tap huin cho ngudi lao dong ctua minh vé cac ndi dung do.

Trach nhiém nay khong bat budc ap dung d6i véi ca nhan hoat dong
thuong mai doc 1ap, thuong xuyén, khong phai dang ky kinh doanh; doanh
nghiép nhd, si€u nho theo quy dinh cua phap luat, trur truong hop doanh nghiép
do thuc hién giao dich quy dinh tai Chuong III cuia Luat Bdo vé quyén loi
nguoi tiéu dung 2023;

- Trach nhiém khac theo quy dinh ctia Luit Bao vé quyén loi ngudi tiéu
dung 2023 va quy dinh khac ctia phap luat cé lién quan.
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7. Nhirng hanh vi nao bi nghiém cim trong bao vé quyén loi ngudi tiéu
dung?

Tra 10i: Can ctr khoan 1 Diéu 10 Luat Bao vé quyén loi ngudi tiéu ding
2023, T6 chtic, ¢4 nhan kinh doanh bi nghiém cam thyc hi¢n cac hanh vi sau
day:

- Lira déi hodc gdy nham lan cho nguoi tiéu dung thong qua viée cung cap
thong tin sai léch, khong day du, khong chinh xac vé mot trong cac ndi dung sau
day: san pham, hang hoa, dich vu ma t6 chirc, cé nhan kinh doanh ban, cung
cap; uy tin, kha nang kinh doanh, kha nang cung cap san pham, hang héa, dich
vu cla to chuc, ca nhan kinh doanh; néi dung, dac dlem giao dich gifta nguoi
tiéu dung voi t6 chtrc, ca nhan kinh doanh; hinh anh, glay to, tai liéu chirng nhan
clia co quan nha nudc c6 tham quyén vé san pham, hang héa, dich vu hodc to
chtrc, ca nhan kinh doanh;

- Quay roi nguoi ti€u dung thong qua hanh vi tiép Xuc tryc tlep hodc gian
tiép trai V01 y mudn cua nguoi tiéu dung dé gi6i thiéu vé san pham, hang hoa,
dich vy, to chitc, ca nhan kinh doanh, dé nghi giao két hop dong hoac ¢6 hanh vi
khac gy can tré cong viéc, sinh hoat binh thuong cua nguoi ti€u dung;

- Ep budc ngudi tiéu ding mua san pham, hang héa, dich vu trai v6i ¥
muodn cua nguoi ti€u dung thong qua viéc thuc hién hanh vi dung vii luc, de doa
dung vii lyc hoac hanh vi khac c¢6 tinh chat twong tu;

- Ep budc ngudi tiéu dung thanh toan cho san phdm, hang hoa, dich vu da
cung cap ma khong co6 thdéa thuan trudc véi nguoi ti€u dung;

- Khong dén bu, tra lai tién hodc doi lai san pham, hang hoa, dich vu cho
nguoi ti€éu dung do nham lan cua t6 chirc, ca nhan kinh doanh;

- Khéng dén bu, tra lai tién hodc dbi lai san pham, hang héa, dich vu cho
nguoi tiéu dung do san pham, hang hoa, dich vu khong dung vo1 dang ky, thong
béo, cong bd, niém yét, quang céo, gidi thiéu, giao két, cam két cua to chirc, ca
nhan kinh doanh;

- DBéanh trdo, gian 1an san phém, hang hoa, dich vu khi giao hang, cung cép
dich vu cho nguoi tiéu dung;

- Khong thong bao trude, khong cong khai cho nguoi ti€u dung vige tai trg
cho nguoi c6 anh huong dudi moi hinh thic dé su dung hinh anh, 161 khuyén,
khuyén nghi ctia nguoi ndy nham xuc tién thuong mai hodc khuyén khich nguoi
tiéu dung mua, sir dung san phém, hang hoa, dich vu;

- Ngan can nguoi ti€u dung kiém tra vé& san phém, hang hoéa, dich vu, trir
truong hop phép luat c6 quy dinh khac;

- Yéu ciu ngudi tiéu dung phai mua thém san pham hang hoa, dich vu nhu
la diéu kién bét budc dé giao két hop dong trai voi y mudn ciia ngudi tiéu ding;
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- Quy dinh ’diéu khoan khong dugc phep tai biéu 25 cua Luat nay trong
hop dong giao két véi ngudi ti€u dung, hop dong theo mau, di€u kién giao dich
chung;

- Thu thap, luu trlt, st dung, chinh stra, cap nhat, hiy bo thong tin cua
nguoi tiéu dung trai quy dinh cua phap luat.

8. Cac hanh vi bi nghiém cidm khi ban hang da cép tir ngay 01/7/2024

Tra loi:

Theo quy dinh tai diém b, }(hoén 7, Piéu 10 Luit Bao vé quyén loi nguoi
tiéu dung 2023: Ban hang da cap la hoat dong ban hang hoa thong qua mang
lu6i ca nhan tham gia gom nhi€u cap, nhiéu nhanh, trong do ca nhén tham gia
duogc hudng hoa hong, tién thuong va lgi ich kinh té khac tir két qua ban hang
hda ctia minh va cta ca nhan khac trong mang ludi.

Theo quy dinh tai khoan 2 Diéu 10 Luat Bao vé quyén loi ngudi tiéu ding
2023 thi t6 chtic, c4 nhan ban hang da cap bi nghi€ém cam thyuc hién cac hanh vi
sau day:

- Yéu ciu ngudi khac phai dat coc, ndp mdt khoan tién hodc mua mdt sb
lugng hang hoéa nhat dinh dé tham gia ban hang da cap;

- Cung cip thong tin gian ddi, gdy nham 13n cho ngudi tiéu dung, c4 nhan
tham gia ban hang da cap;

- Kinh doanh theo phuong thirc da cap khong co gidy chimg nhan dang ky
hoat dong ban hang da cap;

’ T6 chirc hoat dong gioi thiéu vé hoat dong kinh doanh theo phuong thirc da
cap khong co6 giay chung nhan dang ky hoat dong ban hang da cap;

- Kinh doanh theo phuong thitc da cap di voi dich vy hodc hinh thirc khac
khong phai 1a mua ban hang hoa, trir trudng hop phép luat c6 quy dinh khac;

- Phét trién mang ludi ban hang da cip khong dwa trén giao dich mua ban
hang hoa;

- Thyc hién hanh vi quy dinh tai khoan 1 Diéu 10 Luat bao vé quyén lgi
nguoi tieu dung 2023.

Nhu vay, tir ngdy 01/7/2024 cac hanh vi ban hang da cap cua to chuc, ca
nhan nhu: yéu ciu nguoi khac phai dit coc, nop mot khoan tién hodc mua mot
s6 lugng hang héa nhat dinh dé tham gia ban hang da cdp... s& bi nghiém cAm
thuc hién.

9. Trach nhiém ciia to chirc, ca nhan ban hang da cip dwoc quy dinh
nhu the nao?

Tra 16i: Theo quy dinh tai Diéu 45 Luit Bao vé quyén loi ngudi tiéu ding
2023 vé trach nhiém cua to chirc, ca nhan ban hang da cap, cu thé:

- T6 chtrc ban hang da cap co trach nhiém sau day:
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+ Niém yét cong khai céc tai li¢u hoat dong tai tru s& chinh, chi nhanh, van
phong dai di¢n, dia di€ém kinh doanh, trang thong tin dién tir, phan mém Ung
dung (néu co) cua to chirc ban hang da cap;

+ Thyc hién ding quy tac hoat dong, ké hoach tra thudng;
+ Xuit hoa don theo ting giao dich ban hang;

+ Nhén lai hang hoa va tra lai tién theo yéu cau cta c4 nhin tham gia ban
hang da cp hodc ngudi tiéu dung néu yéu cau duge thuc hién trong thoi han 30
ngdy ké tir ngdy nhan hang hoa va hang hoa con nguyén bao bi, tem, nhin va
con thoi han sur dung;

+ Chiu trach phiém ddi v&i hoat dong ban hang da cép cuia ca nhan tham
gia ban hang da cap trong truong hop hoa‘g dong d6 dugc thuc hién tai try s&
chinh, chi nhanh, van phong dai dién, dia di€ém kinh doanh hodc tai cac hoi nghi,
hd1 thao, khoa dao tao cua t6 chirc ban hang da cap.

- Ca nhan tham gia ban hang da cp co trach nhiém sau day:

+ Xuat trinh thé thanh vién trudc khi giGi thiéu hodc tiép thi, ban hang;

+ Tuan tht hop dong tham gia ban hang da cip va quy tic hoat dong;

+ Khong duoc loi dung chuc vy, quyén han, dia vi x4 hoi, nghé nghiép dé

khuyén khich, yéu cau, 16i kéo, du dd nguoi khac tham gia vao mang ludi ban
hang da cip hoidc mua hang hoa kinh doanh theo phuong thirc da cip.

Pong thoi, theo quy dinh tai Diéu 46 Luat Bao v¢ quyén loi nguoi tiéu
dung 2023, hop dong tham gia ban hang da cap nhu sau:

- Té\chfrc ban hang da cip va ca nhan tham gia ban hang da cAp phai giao
két hop dong tham gia ban hang da cap bang van ban.

- Hop d6ng tham gia ban hang da cap phai dap tng cac diéu kién vé ngén
ngir, hinh thtrc theo quy dinh cta Luat ndy va phéap lut vé quan 1y ban hang da
cap.

Nhu vdy, t6 chirc ban hang da cap niém yét cong khai céc tai liéu hoat dong
tai tru s& chinh, thuc hi€n dung quy tac hoat dong, ké hoach tra thuong... Bén
canh d6, t6 chirc ban hang da cip va ca nhan tham gia ban hang da cip phai giao
két hop dong tham gia ban hang da cAp bing viin ban.

10. Ngay Quyén ciia nguoi tiéu dung Viét Nam 12 ngay nao?

Tra 1oi: Theo quy dinh tai khoan 1, Diéu 13 Luat Bao vé quyén loi nguoi
tiéu dung 2023: Ngay 15 thang 3 hang nam la Ngay Quyén ctua nguoi ti€u dung
Viét Nam.

11. Td chirc, ca nhan kinh doanh c6 trach nhiém nhu thé nao d6i véi
san pham, hang hoéa, dich vu ban, cung cap cho nguoi tiéu dung?

Tra 10i: Theo quy dinh tai Diéu 14 Luat Bao vé quyén loi nguoi tiéu ding
2023:
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- T6 chitc, c4 nhan kinh doanh phai bao d¢am an toan, do ludng, sd luong,
khdi lugng, chat luong, cong dung san pham, hang héa, dich vu bén, cung cap
cho nguodi tiéu dung theo ding ndi dung déd dang ky, thong bao, cong bd, niém
yét, quang cdo, gidi thiéu, giao két, cam két hodc theo quy dinh cua phap luat.

- T chirc, c4 nhan kinh doanh phai canh bdo san pham, hang hoéa, dich vy
c6 kha ndng gdy mat an toan, anh hudng xau dén tinh mang, stc khoe, tai san
cua nguoi ti€u dung va thong bio vé cac bién phap phong ngtra theo quy dinh
cua phap luat.

12. Thong tin ctia nguoi tiéu dung c6 dwgc biao dim an toan khong?

Tra loi:

Theo quy dinh tai khoan 3, Piéu 3 Luit Bao vé quyén loi ngudi tiéu ding
2023: Thong tin cua nguoi tiéu dung bao gom thong tin ca nhan cua nguoi tiéu
dung, thong tin vé€ qua trinh mua, st dung san pham, hang hoa, dich vu cua
ngudi ti€u dung va thong tin khac 1i€n quan dén giao dich gilta nguoi tiéu dung
va t0 chirc, ca nhan kinh doanh.

Theo quy dinh tai Dic¢u 19 Luat Bio vé quyén loi ngudi tiéu dung 2023:

- T6 chure, ca nhan kinh doanh phai bao dam an toan, an ninh thong tin cta
nguodi tiéu dung ma ho thu thap, luu trit, st dung va cé bi¢n phap ngan ngura cac
hanh vi sau day:

+ Panh cip hoic tiép can thong tin trai phép;
+ St dung thong tin trai phép;
+ Chinh stra, cap nhat, huy bo thong tin trai phép.

- T6 chtrc, ca nhan kinh doanh phai tiép nhin va giai quyét phan anh, yéu
cau, khi€u nai cua nguoi tiéu dung li€n quan dén vi¢c thong tin bi thu thap trai
phép, str dung sai muc dich, pham vi da thong bao.

- Trong truong hop hé thong thong tin bi tin cong lam phat sinh nguy co
mat an toan, an ninh thong tin ctia ngudi tiéu dung, to chirc, ca nhan kinh doanh
hodc bén luu trir thong tin lién quan phdi thong bao cho co quan quan ly nha
nudc c¢6 thim quyén trong thoi han 24 gio ké tir thoi diém phat hién hé théng
thong tin bi tAn cong va thuc hi€n cac bién phap can thiét dé bao dam an toan, an
ninh théng tin cta ngudi tiéu dung theo quy dinh cta phéap luat vé an ninh mang,
an toan thong tin mang, giao dich dién tir va quy dinh khac cua phap luat c6 lién
quan.

13. Trach nhiém tiép nhan va giai quyét phan anh, yéu ciu, khiéu nai
cia ngwoi tiéu dung dwoc quy dinh nhu the nao?

Tra 16i: Theo quy dinh tai Diéu 31 Luit Bao vé quyén loi ngudi tiéu dung
2023:

- T6 chuc, ca nhan kinh doanh c6 trach nhiém t6 chirc tiép nhan va giai
quyét phan anh, yéu cau, khiéu nai cua nguoi ti€u dung.
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- T6 chuc, ¢4 nhan kinh doanh cé trach nhiém thong bao cho ngudi tiéu
dung vé viéc tiép nhan phan anh, yéu cau, khiéu nai cua ngudi tiéu dung trong
thot han 03 ngay lam viéc ké tir ngay nhan dugc phan anh, yéu cau, khiéu nai
do.

- To chirc, ca nhan san xut, nhap khau san pham, hang hoa hodc tryc tiép
ban, cung cap san pham, hang hoa, dich vu cho ngudi tiéu dung c6 trach nhi¢ém
xay dung, cong khai quy trinh tiép nhan va giai quyét phan anh, yéu cau, khiéu
nai ctia ngudi tiéu dung theo hinh thirc niém yét & vi tri d& nhin thay tai tru so,
dia diém kinh doanh va ding tai trén trang thong tin dién ta, phin mém ung
dung (néu co).

Quy dinh tai khoan nay khong bat budc ap dung ddi véi ca nhan hoat dong
thuong mai doc 1ap, thuong xuyén, khong phai ding ky kinh doanh, tat ca doanh
nghi¢p si€u nho theo quy dinh cua phap luat.

14. Td chirc, ca nhan kinh doanh cé trach nhiém nhw thé nao khi phat
hién san pham, hang hda cé khuyét tat?

Tra loi:

Theo quy dinh tai khodan 4, Diéu 3 Luit Béo vé quyén loi nguodi tiéu dung
2023 thi San pham, hang hoa co khuyét tat 1a san pham, hang hoa khong bao
dam an toan cho nguoi ti€éu dung, c6 kha nang gay thi€t hai cho tinh mang, suc
khoe, tai san cta nguoi ti€u dung nhung chua phat hién dugc khuyét tat tai thoi
diém san phadm, hang hoa dugc cung cp cho nguoi tiéu dung mac du san pham,

hang hoa d6 dugc san xuét theo dung tiéu chuan, quy chudn k¥ thuat hién hanh,
bao gom:

- San pham, hang hoa san xuat hang loat ¢ khuyét tat phat sinh tir thiét ké
ky thuat;

- San pham, hang héa don 1é c6 khuyét tat phat sinh tir qua trinh san xuat,
ché bién, van chuyén, luu gitt va st dung;

- San pham, hang héa tiém an nguy co gy mét an toan trong qué trinh sir
dung nhung khong c¢6 hudng dan, canh bao day dua cho nguoi ti€éu dung.

Theo quy dinh tai khoan 1, Piéu 32 Luit Bao vé quyén loi nguoi tiéu ding
2023: Khi phat hién san pham, hang héa c6 khuyét tat, t6 chuc, cd nhan kinh
doanh c¢6 trach nhiém sau day:

- Thu hoi va xur Iy san phdm, hang hoa c6 khuyét tat theo quy dinh tai Diéu
33 cua Luat nay va quy dinh khac cua phap luat co6 lién quan;

- Thyc hién cac bién phap can thiét dé bao vé quyén loi nguoi tiéu dung
trong qua trinh thu hoi va xtr ly san pham, hang héa c6 khuyét tat;

- Bao cdo co quan quan Iy nha nude vé bao vé quyén lgi nguoi tiéu dung va
co quan quan ly nha nudc c6 li€n quan trudc va sau khi thuc hién viéc thu hoi;
thuc hién viéc thu hoi ding nd1 dung da bao cao, thong bao va chiu cac chi phi
phat sinh trong qua trinh thu hoi.
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Mit khac, Theo quy dinh tai Piéu 34 Luat Bao vé quyén loi nguoi tiéu
dung 2023:

- T6 chitc, c4 nhan kinh doanh c6 trach nhiém boi thuong thiét hai trong
truomg hop san pham, hang hoa c6 khuyét tit do minh cung cip gay thiét hai dén
tinh mang, strc khoe, tai san cua nguoi tiéu dung, ké ca khi to chirc, ca nhan d6
khong biét hodc khong c6 151 trong viéc phat sinh khuyét tat, trir trudong hop quy
dinh tai Diéu 35 cua Luat nay, cu thé:

T chirc, c4 nhan kinh doanh quy dinh tai Diéu 34 cua Luat nay dugc mién
trach nhi¢m boi thuong thi¢t hai trong cac truong hop sau day:

- Khi chimg minh duoc khuyét tit ciia san pham, hang hoa khong thé phat
hién dugc véi trinh do khoa hoc, cong nghé cua thé gigi tinh dén thoi di€ém san
pham, hang hoa gay thiét hai;

- T6 chtic, ca nhan kinh doanh d3 ap dung day du cac bién phap quy dinh
tai Piéu 32 va Dleu 33 cua Luat nay, nguoi tiéu dung da tiép nhan day du thong
tin nhung van ¢ ¥ str dung san phim, hang hoa c6 khuyét tat gay thiét hai;

- Truong hop khac theo quy dinh cua phép luat vé dan su va quy dinh khac
cua phap luat c6 li€én quan.

15. Khi giao dich tir xa, t6 chirc, ca nhan kinh doanh c6 trach nhiém
gi?

Tra loi:

Theo quy dinh tai khodn 5, Diéu 3 Luit Béo vé quyén loi nguoi tiéu dung
2023 thi Giao dich tir xa 1a giao dich dugc thuc hién trén khong gian mang,
phuong tién dién tir hodc phuong tién khac ma nguoi ti€u dung khong duoc
ki€m tra, tiép xac truc ti€p voi san pham, hang hoa, dich vu trudc khi tham gia
giao dich.

Theo quy dinh tai khoan 1, Piéu 37 Luat Bao vé quyén loi ngudi tiéu ding
2023: Khi thuc hién giao dich tir xa, t6 chirc, ca nhan kinh doanh phai cung cap
chinh xac va day dua cho nguoi ti€u dung cac thong tin sau day:

+ Tén, dia chi, sd dién thoai, phuong thic lién hé khac (néu c6) cia t6
chirc, ca nhan kinh doanh hoac cua dai dién cua t6 chirc, ca nhan kinh doanh tai
Viét Nam (néu co);

+ SO gidy ching nhan dang ky doanh nghiép hoic mi s doanh nghiép
hodc tai li¢u twong duong khac doi voi to chire kinh t€; ma sé thué ca nhan doi
vO1i ca nhan;

+ Do luong, s6 luong, khoi luong, chat luong, cong dung, gia, nguén géc,
xuat xu, thoi han st dung cua san pham, hang hoa, dich vu;

+ Chi phi giao hang (néu co);

+ Phuong thtrc, thot han thanh todn; thoi gian, dia diém, phuong thirc ban,
cung cap san pham, hang hoa, dich vu; di€u kién va phuong thuc doi, tra san
pham, hang hoa, dich vu;
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+ Thot gian ¢6 hiéu luc cua dé nghi thuc hi¢n giao dich;

+ Thong tin vé cac khoan phi, chi phi, thué gia tri gia ting, cach thic tinh
phi, chi phi c6 thé phat sinh va céac di€u kién giao dich chung 4p dung trong qua
trinh cung cap san pham, hang hoa, dich vu cho nguo1i ti€u dung;

+ Chi tiét vé cong dung, cach thirc sir dung, bao hanh cua san pham, hang
hoa, dich vu;

+ Quyén cua ngudi tiéu dung quy dinh tai khoan 3 Piéu 38 cua Luit nay;

+ Quy trinh xur 1y viéc ddi, tra san phém, hang hoa, dich vu hodc chim durt
thuc hién hop dong da giao két;

+ Quy trinh tiép nhan va giai quyét phan anh, yéu cau, khiéu nai ctia nguoi
tiéu dung.

Theo quy dinh tai khoan 2, Piéu 37 Luat Bao vé quyén loi ngudi tiéu ding
2023:

Truong hop giao dich dugc thuc hién thong qua dién thoai hoac hinh thuc
lién lac, dam thoai khac, t6 churc, ¢4 nhan kinh doanh c6 trach nhiém thong tin
ngay tur dau vé tén, dia chi cua minh va muc dich cua cudc dam thoai.

16. Khi giao dich trén khong gian mang, to chirc, ca nhian kinh doanh
¢6 trach nhi€ém gi véi nguwoi tieu dung?

Tra loi:

Theo quy dinh tai khoan 1, Piéu 39 Luat Bao vé quyén loi ngudi tiéu ding
2023: T6 chuc, ca nhan kinh doanh trén khong gian mang bao gom:

- T6 chirc, ca nhan kinh doanh san phim, hang hoa, dich vu thong qua h¢
théng thong tin tu minh thiét 14p hodc thong qua nén tang sb;

- T6 chue thiét 1ap, van hanh nén tang sd trung gian.

Theo quy dinh tai khoan 3, Piéu 39 Luat Bao vé quyén loi nguoi tiéu dung
2023: Ngoai trach nhiém thuc hién quy dinh tai Piéu 37 va Diéu 38 cua Luat
39 Luat Bao vé quyén loi ngudi tiéu dung 2023 (Trach nhiém cua td chire, cé
nhan ddi véi nguoi tiéu dung trong giao dich tir xa), to chirc thiét 1ap, van hanh
nén tang sb trung gian ¢ trach nhiém sau day:

- Chi dinh, cong b6 cong khai dau moi lién hé, nguoi dai dién duge ty
quyen phéi hop v6i co quan nha nudc co thAim quyén trong viéc giai quyét cac
van dé lién quan dén bao vé quyén loi nguoi tiéu dung;

- Xay dung, cong bd cong khai quy ché hoat dong ctia nén tang sd trung
gian cho nguoi ti€u dung, trong dé phan dinh 1o trach nhi¢m cua cac bén tham
gia giao dich;

- Cung cap thong tin vé to chtrc, ca nhan kinh doanh hoat dong trén nén

tang so6 trung gian khi nguoi tiéu dung giao dich vo1 t chirc, ca nhan kinh doanh
do co yéu cau;
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- Cho phép ngudi tiéu dung phan hdi, danh gia vé to chirc, c4 nhan kinh
doanh, san phém, hang hoa, dich vu do td chuc, c4 nhan kinh doanh ban, cung
cap, dong thoi hién thi diy du, chinh xac két qua phan hoi, danh gid, trir trudng
hop phan héi, danh gia d6 vi pham quy dinh ctia phap luat, trai dao dirc xa hoi;

- Hién thi déy du, minh bach thong tin san phém, hang hoéa, dich vu do td
chtrc, ca nhan kinh doanh béan, cung cdp, bao gdm cac ndi dung bét budc thé
hién trén nhén hang hoa theo quy dinh cua phap luat Ve nhan hang hoa, trir cac
thong tin c6 tinh chat riéng biét theo san pham, bao gdm: ngay, thang, nam san
xudt; thoi han st dung; s0 10 san xuit; s6 khung, s6 may; tiéu chuan két qua can
dat dugc trong cung cap san pham, hang hoa, dich vu;

- Chi dinh, cong bb cong khai dau mdi tiép nhan va giai quyét phan anh,
yéu cau, khiéu nai ciia nguoi ti€u dung lién quan den san pham, hang hoa, dich
vy, noi dung thong tin trén nén tang so trung gian; tlep nhan va giai quyét phan
anh, yéu céu, khiéu nai ctia nguoi tiéu dung dbi voi to chire thiét 1ap, van hanh
nén tang 5O trung gian;

- Co bién phap cho phép hién thi vu tién danh gia, phan anh, kién nghi cta
to chirc xa hoi tham gia bado vé quyén 191 nguodi ti€éu dung hodc td6 chuc danh gia
tin nhiém theo quy dinh cta phap luét;

- Truc tiép luu trir théng tin hodc cung cap giai phap luu trit thong tin vé
san pham, hang hoa, dich vu va cac giao dich lién quan, cho phép nguoi ti€u
dung truy cap, truy vét, tai, luu trit va in hoa don, chung tu, tai liéu lién quan
dén giao dich trén nén tang sé trung gian ma minh quan 1y;

- Minh bach hoat dong quang cdo trén khong gian mang theo quy dinh cua
phap luat trong trudong hop ¢ hoat dong quang cdo;

- Cung cap bao cdo vé cac hoat dong klem duyét ndi dung da thuc hién theo
yéu cdu cua co quan nha nudc cd tham quyén;

- Duy tri tai khoan bio cdo truc tuyén va cung cap thong tin, dir liéu cap
nhat dén thoi di€ém dugc yéu cau bao cdo dé phuc vu hoat dong thanh tra, ki€ém
tra ciia co quan quan ly nha nudce c6 tham quyén theo quy dinh ctia phéap luat;

- Xéc thuc danh tinh t6 chitc, c4 nhin ban san phim, hang héa, cung cap
dich vu trén nén tang soO trung gian cia minh;

- Chiju trach nhiém véi ngudi tiéu dung theo quy dinh cta phap ludt vé
thuong mai dién tir trong truong hop td chure, cd nhan kinh doanh trong nudc va
nudc ngoai ban, cung cap san pham, hang hoa, dich vu cho nguoi ti€u dung trén
lanh tho Viét Nam;

- Thuc hién trach nhi€ém khac theo quy dinh ctia Ludt nay va quy dinh khac
cua phap luat c6 lién quan.

17. Cac hinh thirc ban hang tin cira dwge quy dinh nhw thé nao?

Tra loi:
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Theo quy dinh tai diém a, khoan 7, Piéu 3 Luat Bdo vé quyén loi ngudi
tiéu dung 2023 thi Ban hang tdn cira 1a hoat dong ban san pham, hang hoa, cung
cap dich vu tai noi ¢, noi lam viéc cia nguoi ti€u dung.

Theo quy dinh tai khoan 1, Diéu 43 Luét Béo vé quyén loi ngudi tiéu ding
2023: To chtrc, cd nhan kinh doanh thuc hién hoat dong ban hang tan cua thong
qua céc hinh thuc sau day:

- Tu minh thyuc hién;
- Nguoi lao dong ctia to chire, ¢4 nhan kinh doanh;
- Pai dién duoc thué hodc dugc ty quyén.

Dé)ng tho1i, theo quy dinh tai khodn 2, Piéu 43 Luat Béo vé quyén loi ngudi
tiéu dung 2023: Ca nhan khi ban hang tan ctra ¢6 trach nhiém sau day:

- Gi6i thiéu tén, sb dién thoai, dia chi, tru so cua t6 chirc, c4 nhan kinh
doanh chiu trach nhiém vé hoat dong ban, cung cap san pham, hang héa, dich
vu; cung cap tai liéu chimg minh méi quan hé véi to chic, ca nhan kinh doanh;

- Khong duogc tlep tuc c:ie nghi ban, cung cap san pham, hang hoéa, dich vu
khi nguoi ti€u dung da tur choi;
- Giai thich cho nguoi tiéu dung ddy du, chinh xac, 16 rang vé ndi dung hop

ddng, théng tin ma nguoi tidu dung quan tim lién quan dén san pham, hang hoa,
dich vu./.

PHONG TU PHAP HUYEN
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